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From: Laura Hosny 
Sent: Tuesday, May 11, 2010 5:00 PM 
To: Laura Hosny 
Subject: From the Egyptian Ambassador on Emergency Law 

New Legal Limits to the Application of Emergency Law in Egypt 

S^^^ a/e ^^^^^waoforfo^e United States, H.E. Sameh 

May 11, 2010 
Dear Laura: 

Today, the Egyptian Parliament passed legislation introduced by the Government that 

3? CUrtaN thS Specia ' powers provided under the counTr?' ^emergency 
law proh.b,ting the government from monitoring communications and media 

^^u^T^Xf?^' evacuations. These legal (imitations 

AviLnr i thf ♦ ♦ ? P 6 Government 3 ^uest presented to Parliament today to 

extend the state of emergency for two years. y 

This represents the first step in a transition to a new counter-terrorism law the details of 
which are being resolved within the Government. 

S t3ke ? S °P p0rtUnity t0 step back and l0ok at the broader security threat 
°°H - emer 9 enc V Powers in Egypt, as well as the new safeguards 
t h 98rd ' ng the ' r application ' This ^ ^so a time to recognize that Egypt is 
home to a dynamic, growing society and life goes on unencumbe?ed by the emergency 

Renewal was promoted bv the serious threat of terrorism 

PrL y SfS^ a a ri V ?7h rBal Se /i° US threat 0f terrorism - Since the assassination of 

EqTd M^dS^r^m 8 ? 8 °/ R E n 9yPt i anS ^ ^ killed ^ terrorist organizations in 
Egypt, including the murder of 60 civilians in Luxor in 1997. Egypt has been targeted bv 

seX^f a ft ? ( i ommitmBnt to a civil stata a nd its efforSTo seek a negSed * 

bee ^effect for Zf ^S?' ' n u dudlnfl itS P6ace treat y * ith lsrael > which has 

the S ^M earS - ThlS threat > and that posed °y ^rootles trafficking, are 
the exclusive reasons for the continued declaration of a state of emergency. 

200? TJS near ' y 3 °? f e ° P,e W6re ki,,ed and wounded in Sharm ^-Sheikh in July 
nahah . £ 9 ^ 6ar '? ter ' ln Apri! 2006 ' terrorists attacked the Egyptian town of 
Dahab, also in the Sinai, killing and wounding nearly 100 

hnocS^ , WaS disCovered in Egypt conspiring to attack 

££S a " thS S ' n f partlcu,ar ly those from Israel; monitoring the movement of 
Israeli and American vessels through the Suez Canal; and smuggling weapons from 

leSes we S re Lfif* the ° ccupied Palest inian Territories 9 Eg^anTcu™ 
Services were able to uncover this conspiracy and abort its execution 

Sat to E^^nrf^ "T 66 " E9yPt 3nd lsraeli ^cu P ied Gaza continues to be a 
threat to Egypt.an and reg.onal secunty. Egypt is working to bring an end to illegal 
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smuggling of persons and contraband on its border with Gaza, which has included 
explosives used in terrorist attacks in Egypt via networks of tunnels dug under the 
border. 

About the new legal safeguards in the Emergency Law. 

Under the draft legislation before Parliament extending the Emergency Law the 
government may not exercise the following extraordinary powers previously' available 
under Paragraphs 2, 3, 4 and 6 of Article 3 of the Emergency Law, among them: 

• The monitoring of all forms of communication 

• The monitoring, censoring, and confiscation of media and publications and the 
ordering of the closure of publishing houses and broadcasters 

• The confiscation of property 

• The regulation of the hours of operation of commercial activities 

• The evacuation and isolation of certain areas 

The Government would thus be limited to using only those authorities available under 
Paragraphs 1 and 5 of Article 3 of the Emergency Law for the purposes of countering the 
threats of terrorism and narcotics trafficking. These include: 

• The arrest and detention of persons suspected of being involved in crimes of 
terrorism and narcotics trafficking 

• The searching of persons or places suspected of involvement in such crimes 

• The cancelation of licenses to bear arms or own explosive materials and the 
right to confiscate them 

The chal lenge of moving to a new counter-terrorism law . 

Maintaining a balance between security and civil liberties has been controversial in many 
countries. In Egypt, this is no different. 

Still, the government is working to replacing the state of emergency with a new more 
limited counterterrorism law. In 2005, as part of his electoral platform for Egypt's first 
direct, multi-candidate presidential election, President Mubarak stated that he was 
committed to declaring an end to the state of emergency. However, to date, the 
Government has not arrived at a consensus on the appropriate balance between 
preserving the lives and livelihoods of the general public in the face of the threats 
described above, and ensuring that fundamental rights are guaranteed. 

The challenge is not dissimilar to that faced by the Obama Administration with 
Guantanamo Bay and the issue of counter-terrorism. Though President Obama signed 
an executive order to close the facility by the end of 2009, the administration has been 
unable to do so due to the complexity of two specific challenges: what to do with 
detainees and where to try them? 

Egypt is by no means alone in maintaining an extended state of emergency. 

The state of emergen cy has not affected political or social life in Egypt . 

The State of Emergency is NOT a state of martial law. All normal laws, procedures and 
courts remain in effect for non-terrorism cases. 

The Emergency Law has a very narrow impact and is used only to combat terrorism 
within Egypt. It doesn't impede on freedom of speech or free expression. 
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^teM aCtiV6 r E9yPtian S ° Ciety - The ,ntemati ^' 

laws has JbPJl?! ^ 6 ex P ressed reservations regarding Egypt's NGO 

& a 5£X B 5 S y important role in Egypt soon ' ^ ^ ° f 

llK^ some of ' hes e Points as you editorialize on this development 
and I stand ready to discuss with you further at any time Additionally please visit 
www.modernsnvnt infn for more information. nuamonany, please Visit 

Sincerely, 

Ambassador Sameh Shoukry 
Ambassador of Egypt to the United States 
Washington 



